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1 . Claims 1 -29 are presented for examination. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or 
described in a printed publication in this or a foreign country, before the invention 
thereof by the applicant for a patent. 

3. Claims 1-6, 8-22, and 24-29 are rejected under 35 U.S.C. § 102(a) as being 
anticipated by Neal etal. (Neal) Pub. No. 2003/0118028. 

4. As to claim 1 , Neal teaches the invention as claimed, including a home gateway 
for providing QoS to home LAN devices on a home network having a non-QoS capable 
device, the gateway comprising: 

a modem operable to bridge traffic between a home LAN of the home network 
and a WAN cable network (pages 1-2, paragraphs [0014 - 0017]; Fig. 1); and 

a portal service interface connected to the modem, the interface adapted to 
operate as a proxy for QoS reservations associated with the non-QoS capable device 
and data communications traffic between the non-QoS capable device and other home 
LAN devices on the home network (pages 1-2 , paragraphs [0005, 0019 - 0026]). 

5. As to claims 2-3, Neal teaches the portal service interface is adapted to make 
requests for the non-QoS capable home LAN device operating as a client by obtaining a 
set of QoS requirements of the client and inputting such QoS requirements into the 
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gateway for selectively transmitting or receiving data, based on the QoS needs of the 
non-QoS capable home LAN device on the home network; wherein the portal service 
interface is further adapted to obtain the QoS requirements of the client and 
communicate such QoS requirements to the home LAN thru the modem, thereby 
allowing the gateway to selectively control the local transmissions of the data originating 
from the gateway along with a QoS or non-QoS capable home LAN device on the home 
network to coordinate the QoS needs of all the home LAN devices on the home network 
(page 2, paragraphs [0024 - 0025]). 

6. As to claims 4-6, Neal teaches the portal service interface comprises at least one 
of hardware, firmware and software; the portal service interface comprises a web 
browser operable to request, facilitate an input and determine the QoS requirements of 
the non-QoS capable device on the home network based on the input; the web browser 
comprises an HTTP protocol to request, input and determine the QoS requirements of 
the non-QoS capable device on the home network (page 2, paragraph [0021]). 

7. As to claim 8, Neal teaches the portal service interface is further operable to 
communicate the QoS needs of the non-QoS capable home LAN device to the home 
network using an RSVP reservation protocol (page 2, paragraph [0026]). 

8. As to claim 9-1 1 , Neal teaches the home network comprises multiple LAN 
segments; the multiple LAN segments each comprise a QoS or non-QoS capable home 
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LAN device; the QoS capable home LAN device is CableHome compliant and the non- 
QoS capable home LAN device is non-CableHome compliant, respectively (pages 1 -2 , 
paragraphs [0005, 001 4, 001 9 - 0026]). 

9. As to claims 12-16, Neal teaches the home LAN device comprises customer 
premises equipment; the modem is adapted to bridge traffic between multiple LAN 
segments of the home network; the modem is one of a cable modem and a DSL 
modem; the portal sen/ice interface further comprises a traffic monitoring system 
operable to automatically determine QoS requirements of the non-QoS home LAN 
device coupled thereto; the traffic monitoring system is further operable to automatically 
establish a connection between the devices on the home LAN, and to manage the 
exchange of information between the devices based on the QoS needs of the device 
(pages 1-2 , paragraphs [0005, 0014, 0019 - 0026]). 

10. Claims 17-22 and 24-29 have similar limitations as claims 1-6 and 8-16; 
therefore, they are rejected under the same rationale. 

1 1 . Claims 7 and 23 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 
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1 2. The non-statutory double patenting rejection, whether of the obviousness-type or 
non-obviousness-type, is based on a judicially created doctrine grounded in public 
policy (a policy reflected in the statute) so as to prevent the unjustified or improper 
timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 
(Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985) In re Van 
Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969). 

13. A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a non-statutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

14. Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

15. Claims 1-29 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-49 of 
copending Application No. 10/748,042. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because claim 1 of copending 
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Application No. 1 0/748,042 contains every element of claim 1 of the instant application 
and thus anticipate the claim of the instant application. At least one claim of the instant 
application is unpatentable over obvious-type double patenting. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Le H. Luu whose telephone number is 571 -272-3884. 
The examiner can normally be reached on 7:00am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on 571 -272-3880. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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